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FORWARD

After then President Bill Clinton signed the Federal Defense of Marriage Act (DOMA) in 1996 (the Act
defined “marriage” as a union between one man and one woman and also permitted states to ignore and
disavow marriages between same-sex partners that were granted by other states), the hope of achieving
LGBTQ legal equality has rapidly diminished. Despite gains in Massachusetts, Vermont, Connecticut, New
Jersey, Oregon and California, opponents of equality continue to demand that rights granted be rolled back
and that no further advances be permitted. And because 2008 is a Presidential Election year and politicians
tend to say and do whatever it takes to get elected, we can not be certain that our successes will not be
yanked out from under us without a moments notice.

So-called ‘conservatives’ use the issue of equal marriage as a weapon to frighten Americans into believing
that the ‘homosexual agenda’ will destroy society and ‘traditional families.” This technique has been an
effective distraction that conceals right-wing efforts to dismantle our social safety nets, devastate the public
education system, eviscerate the environment, bankrupt the economy, outsource jobs, weaken civil rights
and liberties, fight preemptive, unjust wars and on and on...

Trying to do something on the State and National level may seem too daunting a task. But there is
something each of us can and must do to protect our own family now.

By taking the time to put your wishes in writing to create Advance Directives and Estate Planning documents
you can protect your own rights as well as those of your partner and children.

We are living in scary times and right now for most lesbian and gay Americans there is no justice — there is
JUST US.

¢ . 0 S .
arice & Plioia



INTRODUCTION

We are Carrie Ross-Stone, J.D., & Elisia Ross-Stone, R.N. (a.k.a. the Rainbow Grannies), lesbian partners,
grandmothers and civil rights activists. Not so long ago we naively believed that America was becoming
more accepting of same-sex relationships. It seemed to us that it was just a matter of time before lesbian
and gay partners would have full legal protections. We thought we may even live to see that day!

Then, in 1996 and seemingly without warning, President Bill Clinton signed the
Federal Defense of Marriage Act (DOMA), defining marriage as an institution
between one man and one woman. Even worse, DOMA denies gay and lesbian
families — including our CHILDREN — access to ALL Federal rights, responsibilities
and protections that are automatically guaranteed to other legally recognized
families. Needless to say we were stunned! In the months and years that followed
we discovered that many gay and lesbian people were unaware of the existence of
DOMA and the fact that our second-class citizenship had been written into law. We
decided to do everything in our power to educate the community about our rapidly
eroding rights so that LGBTQ Americans can take whatever steps necessary to
protect themselves and their families. This workbook is just one of the educational tools we put forward.

On RainbowLaw.com we offer FREE Advance Directives (Living Will, Medical Power of Attorney and
Durable (Financial) Power of Attorney) and Affordable Legal Document Packages (containing a Last Will
and Testament, Living Revocable Trust, Deeds to Property, Living Together Agreement, Parenting
Agreement, Nomination of Guardian, Donor Insemination Agreement, and more. All of our documents are
specific to your individual state law.

Since we began the FREE Advance Directives Program, the value of free documents we've made has
exceeded $500.000 and have helped thousands of gay men and lesbians protect their rights and
relationships. The $500,000 estimated value is based upon an assumption that the cost of each document is
$25.00. Our Free document package contains 3 documents per person (6 per couple). The true value may
be much higher because some attorneys charge up to $500 per couple. The more expensive Advance
Directives do not provide more protections than those we make for free! Unlike other free document
services, Rainbow Law’s Advance Directives are NOT blank forms. We create documents complete with
your personal information and make sure they comply with the laws of your State.

Information about each document, the various packages and prices can be found on the RainbowLaw.com
website.

In addition to our document preparation service, we travel the country to give Estate Planning Workshops at
LGBTQ community centers, places of worship, festivals and other events.

Over the summer of 2003 and 2004, we rode our bicycles (not motorcycles) across America to introduce
ourselves to ordinary Americans who may have never met a lesbian couple. We talked about our family and
why we feel we need and deserve equal legal protections. This experience led us to the belief that most
Americans are ignorant about LGBTQ equality — especially marriage — because they have been lied to
repeatedly by their religious leaders, educators, peers and family members. They had simply never heard
the other side of the story! A documentary film was made about our 2004 ride entitled Lesbian
Grandmothers from Mars: One Couple’s Journey to Marriage Equality. The title is a play on Carrie’s home
town — Mars, Pennsylvania -- and the opposition’s attempt to paint us as evil aliens who want to destroy the
‘family.” You can see a trailer or order a copy of the DVD on www.lesbiangrandmothersfrommars.com.

We publish a blog about LGBTQ legal rights at www.rainbowblawg.com, as well as a progressive newsletter
at www.RainbowZine.com. Here you will also find news that is relevant to the LGBTQ Community, classified
ads and an LGBTQ business and service directory.

Congratulations on taking this first step toward getting your ducks in a row and we hope you enjoy
the workbook!




ARE YOU A G.A.Y. DUCK?

ol

In this instance, G.A.Y. Ducks is short for the phrase “get all your ducks in a row” act of getting your life
and/or affairs in order.

Coincidentally, the word GAY is an anachronism for “Get” “All” and “Your,” and thus the expression “Get All
Your Ducks in a Row” has become a Rainbow Law catchphrase.

In a manner of speaking, therefore, those LGBTQ folks who have created legal documents that protect their
rights and the rights of their partners and/or children are GAY Ducks!

And so we ask... are YOU a GAY Duck?

If you are not a GAY Duck, perhaps it is because:

You're not sure you need to create legal documents;
You don’t understand the whole concept;

The subject matter is confusing and/or intimidating;

You do not know where to begin;

You believe Estate Planning is only for the very wealthy;
You feel intimidated by legalese;

You don’t want to think about death and dying;

You do not have a partner.

This post is the first in a series of easy-to-understand articles -- written in plain English -- that will put to rest
the concerns that we've outlined above.

Naturally, no one wants to think about illness, death and dying — especially when it comes to our own lives
and those of our loved ones.

But because we are unwilling to think about the hard stuff, an alarming number of gays and lesbians
have put off getting their legal ducks in a row.

Statistics show that 7 out of 10 Americans — in general -- do not have a Last Will. We believe the number is
much higher in the LGBTQ community.

This is especially alarming given that — unlike heterosexual married spouses -- committed gay and lesbian
partners have NO built-in legal protections. Sadly, as a result of this disparity, many will lose property,
children, hospital visitation and the right to make medical and financial decisions as well as rights to arrange
for burial, cremation and organ donation for our partners.

And all of that pain and suffering could easily be avoided by writing down our wishes in advance!

In short, PLANNING for the inevitable is not about death and dying. It is about life and love.
I. Estate Planning 101

“Estate Planning,” is just a high falutin’ way of describing a written plan to make sure, after you die, your
assets (the stuff you own) passes in an orderly and efficient manner to the person, persons or organizations
you name. Estate Planning documents include (but are not limited to) Wills, Trusts, and Powers of Attorney.



I guess we really need to start at the beginning by dissecting the phrase ‘Estate Planning’ which is pompous
sounding in and of itself...

A. What is an Estate?

The very word ‘Estate’ conjures up images of mansions and limos. If that is so, why would little ole
you -- driving around in your Subaru and owning or renting a modest home — ever need to think
about let alone plan for something you don’t even have?

Well, if you own anything at all — whether it be real estate a
bank account, a mutual fund, stocks, bonds, a car, jewelry,
furniture — or even if you only own the toaster-oven you

received as your "coming out" gift -- then you — in fact — have S
an ESTATE!

What is an
ESTATE??

Another way of looking at it is this:

While you are living, if you want to get rid of all or some of your
stuff, you simply sell it at a yard, garage or moving sale.
Once you are dead, someone else will sell that very same stuff
at an Estate sale.

Thus, the word ‘estate’ merely describes the stuff you own at the time of your death — in other
words your assets — no matter how much or how little you own.

B. What is a Plan?

Encarta Dictionary defines a plan as “a scheme, program, or method worked out beforehand for the
accomplishment of an objective: as a plan of attack.”

If you do not have your own written plan in place, your state’s law has provided one for you. And
the plan that your state’s legislature has enacted (unless you live in Massachusetts) grants ALL
rights to your legal relatives and NO rights to your partner.

For the purpose of Estate Planning, a Last Will and Testament and a Living Revocable Trust
provides you with the opportunity to do the following (this list is not all inclusive):

e Name your partner (or someone else you trust) as your Successor Trustee (the person who takes
over the management of your property -- financial and otherwise — through your Trust when you die
or become incapacitated) and Personal Representative (the person who will settle or administer
your ‘estate’ through your Will after you die — a.k.a. "executor");

Name the people you want to inherit all or some of your estate;
Disinherit (leave out) people who would otherwise — by law — have a right to inherit your estate.

Other documents (i.e. Advance Directives) give you an opportunity to name one or more person —
in advance -- who will make medical and financial decisions for you if you become incapacitated:

e A Living Will allows you to decide what medical treatment you wish to receive — or not — when you
are at the end of your life with no hope of recovery;
A Durable Power of Attorney lets you appoint someone to manage your financial accounts;

A Disposition of Remains gives you an opportunity to name the person you want to have rights to
take possession of your ashes or make funeral or other arrangements after your death.

These documents (as well as others which are listed and discussed in detail here) provide you with
an opportunity to make an already difficult period less stressful for your loved ones.



It may seem like a hassle to take time to do this but if you do not do it now, your failure to act may
cause severe pain to your partner and/possibly your children who may lost their home and most if
not all of their assets.

C. How do | Make an Estate Plan?

Once you have decided that you will create Estate Planning documents, your biggest challenge is
getting up the gumption to do the work that is required to make your plan effective.

First: Make a list of the stuff you own — your ‘assets.” A good first step is to sit down and make
a list of all your valuable stuff — real estate, personal property, financial assets, etc. If you have a
partner, you both need to do this -- together or apart. Put the list in writing. Next, separate the list
into three columns, one list will include property that is owned by you, a second list is made of
property owned by your partner and a third list of jointly owned property.

Second: Talk about your plan with your partner. After the lists are made, the fun really begins --
you need to talk to each other about your stuff. How will your stuff be divided if you split? Who will
inherit your stuff when you die? Do you want our partner to inherit everything? What is your partner
dies before you? What if you die together? Try to anticipate all possible scenarios and hammer out
a plan for what you want to do with your stuff in case each scenario becomes a reality. This
conversation can be very difficult. Don't let that keep you from going forward with your need to get
all your ducks in a row!

Third: Make a list of your ‘cast of characters.” Who do you want to inherit your stuff and who will
you put in charge of making decisions about your health care and finances? List their names!
Perhaps you want your partner to make medical and financial decisions for you if you become
disabled — or maybe you would rather ask a trusted friend or family member to do so. Think about
the possibility that the people on your list will predecease you — who would you want to take their
share or make decisions in their place? Collect and make a note of the addresses and phone
numbers of all of the people on your list.

Fourth: Talk to those people are naming as a ‘decision-maker.’ This is a great responsibility
and you do not want to surprise this person someday with a burden they may not want to carry. Ask
if they understand what you would like them to do and if they are willing to do so.

Fifth: Make a plan for your dependents — your children and/or pets. Who will care for them
after you are gone? What can you do to provide financial support to whomever will care for them?
Who will be your second choice if your first choice is unable to care for them?

Sixth: Tell important people in your life that you have created these documents. The last
thing you would wish on your partner is to have disgruntled family members fighting over decision
making powers and/or inheritance rights at this very stressful time -- especially since you will not be
around to able to defend your wishes! We recommend that you personally tell your family and close
friends you have signed these documents. Give copies to a clergy member or close friend who may
be able to intervene calmly on your behalf. If you do this you will no doubt greatly ease the burdens
of your partner and family who will be trying to care for you or are grieving your death.



Il. List Making Worksheets:
A. List 1: My Stuff, Your Stuff, Our Stuff:

List your valuable assets (include separate a space each for your stuff, your partner’s stuff and
jointly owned stuff). Valuable assets may include real estate, automobiles, collections (books, art,

music, etc.), antiques, family heirlooms, bank accounts, life insurance, etc. But, NOT your socks or
toothbrush!

MY STUFF:

MY PARTNER’S STUFF:

OUR STUFF:




B. List 2: Your ‘Cast of Characters’

Who will make decisions for your health care and finances and who will inherit your estate? Get
their full, legal names as well as their current contact information. In case your first choice
predeceases (dies before) you, name an alternate for each person on your list. Also list those
people you want to disinherit.

MY CHARACTERS:

C. List 3: Your Partner’s List:

Your partner (if you have one) should also make a Cast of Characters and an assets list. If you do
not make your lists together, you should at least go over them to make sure that you are both on
the same page. If there are misunderstandings, now would be the time to lay them to rest!

MY PARTNER’S CARACTERS:

Take time to complete these tasks and then come back to read the next chapter!



. CREATE YOUR ESTATE PLANNING DOCUMENTS

A summary and description of necessary Estate Planning documents will follow in a later chapter. First you
need to ask yourself who will create your documents. Should you use an attorney? If so, how do you find
one? Should you use a service like Rainbow Law or do-it-yourself?

The decision to use or not use an attorney is an individual decision and should be based on several factors.
You are more likely to need an attorney if you have a complex personal, financial and/or business life. For
example, if you have an estate that is valued at more than $1,000,000.00 or if you are involved in a battle for
child custody you may want to consult with an attorney. Many people simply feel more comfortable if their
documents are prepared by an attorney.

If you want to use an attorney but are not sure how or where to locate someone who is gay or gay friendly,
contact your local LGBT organization or community center and ask for a referral. Rainbow Law also offers
an attorney locator service on our online Directory at www.Rainbowlaw.org/html/directory.htm and look for
the link to your state. If you need more information, drop us an email at info@RainbowlLaw.com or call (800)
891-8189.

Only you can determine which method is best for you and your partner. The most important thing to
remember is that you must put your wishes in writing if you want to protect your rights and the rights of your
loved ones. Otherwise you leave yourself and your family vulnerable to unsympathetic laws and judges.

You also need to remember to create your Estate Planning documents so that they address the unique
issues facing same-sex partners!

il SIGN YOUR DOCUMENTS

Even after you create your Estate Planning documents, they have no legal effect unless you get them
properly signed and notarized. Take two copies of unsigned your documents to a place
where you regularly do business (your bank, real estate agent, insurance agent, etc.)
and who has a notary on staff. Ask the employees to act as witnesses. It is not a good
idea to have your lesbian and/or gay friends witness and notarize your documents in
case someone should challenge whether you were of sound mind or under undue
influence at the time you signed. The signed copies are considered your "original"
documents. Make sure you sign with blue ink to help you distinguish photocopies from
originals.

Y -.*

Any person named as a beneficiary, successor trustee, agent, proxy, or attorney-in-fact
should NOT witness or notarize your documents.

Iv. WHAT TO DO WITH THE DOCUMENTS AFTER THEY ARE SIGNED

1. Make at least one photocopy of each original (signed) document and then do the
following:

a. Medical Documents -- Give copies of your Living Will and Medical Power of
Attorney to your doctors to keep in your file. Put a copy of your Living Will and Medical
Power of Attorney in the glove compartment of your car. Give copies to the person you
appointed to make medical decisions for you.

b. Financial Documents -- Take copies of your DPOA to your financial institutions
and they will be less likely to give your partner or agent a hard time when the time comes.
Also notify your financial institutions that you have created a Living Revocable Trust and
ask them to assist you in putting your assets into your Trust.
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V.

3.

Where to Keep Original Documents. Once your documents are signed and copies made, put
the originals in a large freezer bag and place them in the freezer section of your refrigerator --
it is easily accessible and fire resistant. It is unwise to keep your originals in a safe-deposit
box. If your agent or Successor Trustee does not have access to the key, or something
happens to you during a long bank holiday, your agent may not be able to act for you until it is
too late.

Make sure you tell your agent where your documents are stored!

WHAT AN ESTATE PLAN SHOULD DO

Planning for the inevitable may not be the most enjoyable thing you have ever done. However, with effective
estate planning it is possible to transfer the greatest amount possible in the least amount of time to the
people you love. Every estate plan should do the following:

VL.

assure continuity of control over assets
maximize access to assets

increase the preservation of capital

maximize privacy

assure adequate management of assets
minimize time to settle estate

minimize cost of estate settlement

efficiently transfer estate to desired beneficiaries

ESTATE PLANNING NEEDS SPECIFIC TO THE LGBTQ COMMUNITY

If Your Relationship is not Legally Recognized, You Are Invisible. Period. You may think
the love and responsibilities you share with your partner are exactly the same as your
heterosexual family and friends, but unfortunately, that is not the case -- the law sees it
another way.

A marriage bestows concrete legal and tax benefits to heterosexual married couples. Sadly,
the same laws that bestow those benefits do not recognize same same-sex couples — we are
"invisible" in the eyes of the law and therefore have no legal relationship to one another.

Since the law treats gay and lesbian couples like legal strangers, we must create legal rights
and protections through the use of estate planning documents and contracts.

The "Estate Plan" You Cannot Afford to Use! If you and your partner have not created
Estate Planning documents, including a Last Will and Testament, your State has prepared an
estate plan for you -- free of charge!

This free estate plan is referred to as "intestacy" or “intestate succession.” Under your State’s
intestacy laws, your elected officials were kind enough to assume that they know best how you
would want your estate to be distributed. And of course, since state laws tend to discriminate
against same-sex couples (at the very least they do not acknowledge our right to exist), when
we die without a Last Will the law assumes we would want our estate to pass to our biological
relatives. And only after much of the value has been used up in a costly and time consuming
probate proceeding.

Your biological relatives consist of (in this approximate order of importance) your legal
(heterosexual) spouse, your children, you parents, your siblings, your aunts and uncles, your
nieces and nephews, your cousins, and so on. If you have no biological relatives then the
State will inherit your estate. Nowhere on this list does it mention your same-sex partner. In
order to include your partner, you must put your wishes in a legal writing!

11



What is Probate and Why Should Same-Sex Couples Avoid It? Generally, probate is a
legal process in which your property is identified, inventoried, and distributed to your heirs after
your death. A detailed description of the Probate Process is contained in Appendix B.

There are three important reasons you want to avoid probate.
A. ltis often expensive.

B. It may be time consuming and tie up assets for a long time. While the estate is going
through the probate process, a lack of liquidity (cash flow) can create problems for your
successor trustee/executor and/or beneficiaries. They may need to pay your mortgage or
other debts, or keep your business running. They may need ready cash and run into
difficulty because they cannot liquidate (sell off) assets before the probate is complete. An
average probate can take 12 to 18 months and may result in severe financial problems for
your partner, your and your business.

C. The probate process can involve many visits, letters, and phone calls between attorneys
and your successor trustee/executor, and can place a physical and emotional burden on
your family. The grieving process is difficult enough without the bother and disturbance
that is often involved in probating an estate.

Legal documents necessary to protect your rights and the rights of your partner. In
order to ensure that your property will pass to your partner or other family members or friends,
you need to create specific estate planning and other documents as well as advance directives
that function produce particular results.

For anyone in a relationship that is lacking legal recognition, it is important to have some form
of estate planning in order to avoid disinheriting your partner. If you do not have an appropriate
plan in place, state law will take over, your assets will be distributed according to a "one-way-
fits-all" intestate succession system and your partner will receive nothing. The following
documents will help you protect your family from unnecessary loss and emotional suffering.

A. Living Revocable Trust. The centerpiece of your Estate Plan is the Living Revocable
Trust. Itis a “living” Trust because it takes effect while you are alive. It is “revocable”
because you can amend (change) or revoke (cancel) your Trust at any time during your
life. There are many types of Trusts that can be designed to do many things — for
example, if you are wealthy, there are tax avoidance Trusts. If you are disabled and are
receiving government benefits (like disability), there are Trusts that will allow you to
continue to receive those benefits even if you are the beneficiary of your partner’s estate.
After signing your Living Trust, you continue to own and fully control all of your assets.

Because we want our documents to protect the majority of LGBT families, we provide a
simple, Living Revocable Trust with our packages.

A Living Revocable Trust is a contract between the Grantor (the person who creates the
Trust who, incidentally, is you) and the Trustee (the person who will manage the Trust
assets, who is also you!). In the Trust contract the Grantor (you) gives all of his or her
assets to the Trustee (also you). Obviously, you never really give yourself anything. The
concept of giving yourself stuff you already own is called a “legal fiction.” The Trustee
agrees to manage the Trusts “assets” (everything that the Grantor “put into” the Trust) in a
manner that will benefit the Grantor. After the Grantor’s death, the Successor Trustee (the
person you appoint to take your place when you, the original Trustee, become disabled or
die) agrees to distribute (give to your beneficiaries) the Trust assets according to the
Grantor’s (your) wishes.

In your Living Trust, you name the people or organizations who shall receive your assets
after you die (your "beneficiaries")

There are several reasons a gay and lesbian person would be better off having a Living
Revocable Trust and not just a Last Will and Testament.

12



First, a Trust is a good way to avoid the probate process -- we discuss “probate” in more
detail in Appendix B. More importantly, a Living Trust is less likely to be successfully
challenged by disgruntled family members and/or others.

Notice we used the phrase “successfully challenged.” Any legal document can be
challenged by a person who has a right to challenge it, i.e. a family member, a judge, a
medical professional, etc. Therefore we create documents that will more likely than not
survive a challenge.

A Trust takes effect at the moment it is signed. You live with your Trust (hopefully) for
many years before anyone else assumes management. Financial institutions where you
have accounts will have become accustomed to dealing with your Trust. So, when your
partner (or another person you appoint as your Successor Trustee) “steps into” your
shoes as the Trustee of your Trust, no one is surprised or indignant. It should be a
smooth and easy transfer.

Contrast this with a Last Will and Testament that does not take effect until you die.
Obviously, when you are dead you will not be available to “defend” your choices and
therefore, a judge may be asked to determine whether or not your Will is valid. There may
be questions about whether or not you were under any undue influence or were of sound
mind at the time that you signed the Will. it is of no surprise to anyone involved. We will
discuss a Last Will and Testament in more detail below.

In short, a Living Trust permits the smooth, inexpensive transfer of your assets after
death, without the court-supervised probate process. It makes it easier for your partner
and for your family. In addition, a living trust is much less open to challenge than a will.
Courts are less likely to overturn it since you put the living trust into place and lived with it
during your lifetime. In addition, a living trust is private. Unlike a Last Will and Testament
(it becomes a public record after you die), the terms of your Trust are private. No one
except your Successor Trustee and your beneficiaries have the right to know how you
allocated your assets.

When you "fund" (transfer your assets into) your Trust, you will need to provide copies of
certain sections of your Trust to your financial institutions. For example, they may want a
copy of the cover page since it contains the name and date of the Trust. They may also
request the signature page to show that the Trust is valid. And, the bank will no doubt
need a copy of the page that appoints your Successor Trustees in order to recognize the
person to whom you appointed to manage and settle your Trust.

The last page of your Trust, other than the label, “Schedule A,” is blank. This is the
page where you will list the assets that are part of your Trust Estate (property you
“put into” your Trust). Each financial institution where you have an account will
provide the proper wording to list the asset on Schedule A.

Last Will and Testament. Even when you create a Trust, you still need to make out a
Last Will and Testament -- otherwise, you die without a Will (Intestate) and your estate will
be subject to “intestate succession” as discussed above and where your biological
relatives or the state will automatically inherit your property.

A Last Will and Testament is similar to a Trust in that it is used to pass property to
beneficiaries of your estate. Since your estate plan will include a Living Revocable Trust,
your Last Will should contain a “pour-over” clause directing that all of your assets be given
to the Trustee of your Trust. The pour-over clause will help to keep your estate out of
Probate because any asset or property that you did not "put-into" your Trust prior to your
death will "pour-into" your Trust estate after your death.

A Last Will and Testament is a useful document for stating your wishes as to the

disposition of your remains (whether you want to be buried or cremated), and for
appointing a guardian for your minor children.

13



There are three major drawbacks to using a Last Will and Testament without a Living
Revocable Trust. First, any property passing to your partner, family, friends or other
beneficiary pursuant to a will is subject to the costly and time-consuming process of
probate.

Second, a Last Will can, and frequently is, contested by the biological family of the
decedent, especially if they have not come to terms with choices during life.

Third, a Last Will and Testament is public. Anyone can go to the courthouse and read the
contents of your Last Will after you die.

Advance Directives. These documents allow you to plan, in advance, for your medical
treatment at the end of your life and to determine who will have the right to make
decisions about your medical treatment and financial affairs.

i. Durable Power of Attorney for Finances (DPOA). A Durable Power of Attorney gives
you the right to name someone you trust to manage your affairs (pay your bills, write
checks on your account, buy and sell property, make investments, etc.) while you are
in a state of incapacity — whether or not you will recover. You decide whether you
want this power to become effective when you sign the document or if you would
rather have it take effect when you become disabled. Your DPOA ceases to be
effective upon your death.

If you do not create a Durable Power of Attorney and then you become incapacitated,
your partner must request that a court appoint him or her as your agent. This can be
expensive, time-consuming, and distressing to all involved, especially if there is a
conflict between your partner and a family member.

ii. Medical Power of Attorney. This document lets you appoint an agent to make health
care decisions for you if you become incapacitated and unable to speak for yourself.
You may include language in this document that directs medical professionals to give
your partner the right to visit you in any hospital or health care facility.

iii. ~ Living Will. A Living Will gives you the right to make important decisions regarding
your health care and your body. For example, you can state what medical treatment
you want, if any, in the event that you succumb to an iliness or injury with no hope of
recovery. You can decide for yourself whether you want to be placed on life support
or if you want artificial nourishment (tube feeding), etc.

Joint Ownership of Property. Owning assets jointly is another useful way to transfer
property to your partner without going through Probate.

i.  Joint Tenants with Rights of Survivorship. Joint tenants with rights of survivorship own
the entire property equally -- they cannot own the property in unequal shares. If one
joint tenant dies, the property automatically passes to the surviving joint tenant. This
means the property is not part of the property included in a Living Revocable Trust or
Last Will and Testament. Property owned jointly with rights of survivorship will pass
to the surviving joint tenant -- with or without a Last Will.

ii. Tenants in Common. Tenants in common own the property in the shares they
nominate when they buy the property, even if it is in unequal shares. If one tenantin
common dies, their share of the property becomes part of their estate and passes
according to their Living Revocable Trust, Last Will and Testament or Intestate
Succession.

There is no hard and fast rule about which form of ownership you should choose. It is a
matter of deciding which form of ownership is right for your circumstances.

However, you should keep in mind that joint tenancy does not eliminate probate, but only
delays it. This is because although the jointly held property passes to the surviving joint
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tenant without probate, the property is ultimately subject to probate upon the death of the
last survivor unless they put the property into a trust.

One drawback of joint ownership is when you put an asset that is entirely owned by you
into joint tenancy with your partner, you are making an immediate gift. If you break-up and
later want or need that asset returned, you may not be able to get it back.

Remember: gifts between unmarried individuals is subject to gift tax. In addition,
PROPERTY OWNED WITH SOMEONE ELSE AS JOINT TENANTS IS COMPLETELY
SUBJECT TO THE CREDITORS AND LIABILITIES OF EACH JOINT TENANT. Thus,
even though you contributed the funds to purchase the property, and you are a 50%
owner of the property as a joint tenant, you may lose the property all together if your
partner is the losing party in a lawsuit or has outstanding liabilities.

Another drawback few people consider when owning property as tenants in common is
the lack of control over the property’s ultimate disposition after the death of your partner. If
you die first, and then your partner dies later, because the property is entirely owned by
the remaining joint tenant, you will have no say or control over what happens with the
property after your partner's death. He or she may sell the property or bequeath it to
whomever they choose.

Although most of us want our property to be available to our partner after our death, we
may prefer that the property will pass to our own families after our partner's death. In this
case, you may want to consider giving your partner a Life Estate -- whereby your partner
has the right to live in the property until he or she dies and then it reverts back to your
family or other beneficiaries.

Protecting your property and children. The following will discuss documents that will
protect your rights to your property in the event of a break-up and also protect your rights and
your partner’s rights regarding children.

A

Partnership and/or Living Together Agreements.

Heterosexual marriage is essentially a contract in which partners agree to a predefined set
of privileges and obligations. While same-sex partners cannot legally marry, we can write
our own contracts, selecting the terms and conditions we prefer, within the limits
prescribed by law.

No such agreement can provide social security benefits for a widowed partner, or any
other benefit deriving from legal marriage. However, a relationship agreement, like a
prenuptial agreement, can be tailored to fit your individual situation and needs, especially
regarding property ownership. For instance, it can allow for:

e Atotal separation of money and property.
e Atotal merger of affairs.
e Holding some property separately and some jointly.

Known variously as relationship, partnership, or living together agreements or contracts,
the practical purpose is to put into writing the expectations of both partners to prevent
potential misunderstandings or disputes. For example, the agreement can:

e  Clarify ownership of property owned before living together, bought during the
relationship, or inherited or received by gift during the relationship.

e  Establish how household expenses are to be paid.

e Provide guidance for dividing property in the event of separation.

e Allow for a cooling off period, or counseling, if a conflict threatens to drive you
apart.

e  Specify a dispute resolution mechanism, such as arbitration or mediation, to
avoid the slow, costly process of litigation.
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Further, while this particular contract may be hard to do — because of its complexity and
sensitive topics — it is well worth the work because it helps couples think about many
facets of a relationship otherwise often unexplored.

Documents to Protect Children.

If you are parent to your partner’s child, or are thinking of parenting with another person,
you can safeguard your rights with several key documents:

e  Co-Parenting Agreement. This agreement can spell out the rights and
responsibilities of each partner and require their enforcement through private
mediation.

¢ Nomination of Guardianship. If you are the custodial parent, you can add
language to your will nominating your partner as the child’s guardian in the event
of your death.

e Consent to Medical Treatment. By signing this form, the custodial parent can
allow the co-parent to authorize medical procedures for a child.

In addition to preparing these legal papers, it can help to jointly discuss your dual
parenting arrangement with all workers in contact with your children (teachers, medical
workers, etc.).

Fortunately, many states now allow same-sex couples the opportunity of accepting joint
custody of their children through second-parent adoptions. These are legal proceedings in
which both partners are appointed parents of an adopted child, or in which the custodial
parent agrees to share custody of the child. These are permanent arrangements that can
offer long-term security for both parents and children.

Donor Agreements.

If you and, your partner are planning to have a child using a private sperm donor, you
might consider making a written agreement with the donor to clarify the arrangements you
have agreed to. In particular the agreement might record the arrangements you have
agreed to about the involvement, if any, the donor is to have in the life of any child
conceived by use of their sperm and your respective rights and responsibilities in relation
to that child.

i.  Why make a donor agreement? Courts often must adjudicate disputes between
donors and parents or co-parents about whether the donor should have contact with
the child or children conceived with the donor's sperm.

To make determinations as to the intentions of the parties prior to the sperm donation,
courts will look at a written agreement describing the rights and obligations of each of the
parties to assist in "avoiding, pre-empting and resolving inter-personal disputes” in relation
to a child. In short, Donor Agreements assist courts by providing a written record
evidencing the intention of all the parties.

ii. What types of things might you include in a donor agreement? The donor agreement
should include any or all of the following terms:

e whether the donor is to have any contact with the child and if so to what level
e is the donor to be informed that the birth mother has become pregnant

is the donor to be informed of the progress of the pregnancy, the birth of the
child, and/or the child's name

is the donor's name to be included on the birth certificate

is the donor to be provided with photographs of the child

is the donor to be involved in raising the child and if so to what level

is the donor to be involved in decisions about education for the child

is the donor to have any ongoing financial involvement in raising the child

a statement from the donor acknowledging and supporting the role of the birth
mother and co-parent
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e an acknowledgment from the birth mother and co-parent that they will not make
any claim for child support against the donor
e  provision for mediation

This is not a complete list of options. You can include whatever issues you consider are
relevant and important to your own situation.

VIl. RAINBOW LAW FREE ADVANCE DIRECTIVES:

Below is the Questionnaire for Free Advance Directives that comply with your state’s law.

Please provide answers for both partners. Designate one as Partner 1 and the other as Partner 2 and
maintain that designation throughout. If the information is the same for both of you, just answer "SAME" in

the appropriate space.

1. Full legal name(s):

2. Home Address:

3. Mailing Address:

4. County where you reside:

5. Phone Number:

6. Date of Birth:

7. Full name, address and phone
numbers for person (or persons)
you want to name as your first

choice for Agent, Proxy and/or
Attorney-in-Fact:

Partner 1 Partner 2

8. Full name, address and phone
numbers for person (or persons)

you want to name as your second

choice:

9. Your Email Address (Please print legibly in block letters):

If you would like to order the complete document package that includes all Estate Planning Documents
and/or Documents to protect rights to raise your children, please cut and past this URL into your web
browser: https://www.formdesk.com/rainbowlaw/document order form/ or go to the Rainbow Law

homepage at www.RainbowLaw.com and follow the links to the secure order form.
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VIiil. RAINBOW LAW’S LEGAL DOCUMENT PACKAGES:

To order a package, visit RainbowLaw.com and follow the links to order a package. Or, , click here
or paste this URL into your web browser: https://www.formdesk.com/rainbowlaw/document order form/
to go directly to the order form.

The online order form is secure and is better for us in that it saves time of re-typing names, addresses and
phone numbers and it also prevents misspellings and other errors because of difficulties reading handwritten
responses.

Standard Living Trust Package - $275.00

The Standard Living Trust Package includes documents for two Partners: Living Revocable Trust, Last
Will & Testament, Advance Directives, Supporting Documents, Letters and Instructions. The cost of the
Standard Rainbow Law Package is $275.00.

Deluxe Living Trust Package - $295.00

The Deluxe Living Trust Package includes documents for two Partners: Living Revocable Trust, Last Will
& Testament, Living Together or Partnership Agreement, Advance Directives, Supporting Documents,
Documents for Children, Letters and Instructions. The cost of the Deluxe Rainbow Law Package is
$295.00.

I Standard Will Package - $195.00 |

The Standard Will Package includes documents for two Partners: Last Will & Testament, Advance
Directives, Supporting Documents, Letters and Instructions. The cost of the Standard Will Package is
$195.00.

| Deluxe Will Package - $215.00 |

The Deluxe Will Package includes documents for two Partners: Last Will & Testament, Living Together or
Partnership Agreement, Advance Directives, Supporting Documents, Documents for Children, Letters and
Instructions. The cost of the Deluxe Living Trust Package is $215.00.

Single Living Trust Package - $125.00

The Single Living Trust Package contains documents for one person: Living Revocable Trust, Pour-Over
Will, Advance Directives, Supporting Documents, Letters and Instructions. The cost of the Single Living
Trust Package is $125.00.

Single Will Package - $99.00

The Single Living Trust or Will Package contains documents for one person: Last Will & Testament,
Advance Directives, Supporting Documents, Letters and Instructions. The cost of the Single Will Package
is $99.00.

Documents for Children - $75.00

The Documents for Children Package contains (for each of your minor children) a Parenting Agreement,
Nomination of Guardian, Authorization to Consent to Medical Treatment (with language that also
authorizes travel (in and out of the US), and making educational and other decisions for the child), and, if
applicable, a Sperm Donor Contract. The cost of the Documents for Children Package is $75.00 --
regardless of the number of children.
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| Individual Documents - Group 'A' - $25.00 |

Individual Documents in Group 'A" include Deeds for Property (to add your partner's name, to transfer your
property to another person or into a trust, etc. No more than 4 deeds included per order), any of the
documents for children with the exception of a Parenting Agreement, any of the Supporting Documents
such as a Disposition of Remains, etc. We are currently adding more documents to this list so check back
in a couple of weeks! The cost of Individual Documents in Group 'A' is $25.00.

| Individual Documents - Group 'B' - $50.00 |

Individual Documents in Group 'B' include a Living Together or Partnership Agreement. These contracts
are designed specifically for your particular situation and may require multiple revisions while you discuss
things over with your partner -- in other words, more work for us! The cost of Individual Documents Group
'B'is $50.00.

We accept all major credit cards, checks and money orders.

To pay by check or money order, pay and send to:
Rainbow Law

RR1 Box 266C

Wallace, WV 26448.

We will send the drafts of your documents within 24 hours of the next business day following the receipt of
your order.

If you would like a free consultation, call us directly at 1-304-796-4245 or leave a message on our toll-free
voice message and we will return your call ASAP — 1-800-891-8189.
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APPENDIX 1 -- OPTIONAL FORM TO ATTACH TO YOUR LIVING WILL TO MAKE YOUR WISHES
MORE CLEARLY KNOWN:

Nobody wants to think about a time when we -- or our loved ones -- will become sick, injured or die.
However, stating in writing your wishes regarding your medical treatment is one of the kindest things you
can do for your partner, your family and other loved ones.

On the next page you will find a form that you can fill out and keep with your Medical Power of Attorney and
Living Will. This form will provide you with additional and more detailed information to guide your physicians,
your health care agent, your family, and, if necessary, a court if they are faced with the task of determining
your wishes at the end of your life.
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INSTRUCTIONS FOR MY CARE AND TREATMENT AT THE END OF MY LIFE

l, , being of sound mind and eighteen (18) years of age or older,
willfully and voluntarily make known my desnre by my instructions to others through this declaration or by my
appointment of a health care proxy, or both, that my life shall not be artificially prolonged under the
circumstances set forth below. | thus do hereby declare that if | am incapable of making an informed
decision regarding my health care:

1. If  am diagnosed with an incurable and irreversible illness, disease, or condition and if my
attending physician and at least one additional physician determines that my condition is terminal:

| do or do not direct that life-sustaining treatment which would serve only to artificially
prolong my dying be withheld or ended.

| do or do not direct that | be given all medically appropriate treatment and care
necessary to make me comfortable and to relieve pain.

| do or do not direct that life-sustaining be continued, if medically appropriate.

2. If | should become permanently unconscious, and it is determined by my attending physician and at
least one additional physician that | have totally and irreversibly lost consciousness and my ability to interact
with other people and my surroundings:

| do or do not direct that life-sustaining treatment be withheld or discontinued.

| do or do not direct that | be given all medically appropriate treatment and care
necessary to make me comfortable and to relieve pain.

I do or do not direct that | be given the care necessary to provide for my personal
hygiene and dignity.

3. If there comes a time when | am diagnosed as having an incurable and irreversible illness, disease
or condition which may not be terminal, but causes me to experience severe and worsening physical or
mental deterioration, and | will never regain the ability to make decisions and express my wishes:

| do or do not direct that life-sustaining measures be withheld or discontinued and that
| be given all medically appropriate care necessary to make me
comfortable and to relieve pain.

4. If | am receiving life-sustaining treatment that is experimental and not a proven therapy, or is likely
to be ineffective or futile in prolonging life:

| do or do not direct that such life-sustaining treatment be withheld or withdrawn.

| do or do not direct that | be given all medically appropriate treatment and care
necessary to make me comfortable and to relieve pain.

5. If | are in the condition(s) described in paragraphs 1 through 4, above, | feel especially strongly

about the following forms of treatment:

ldo__ ordonot__ want cardiopulmonary resuscitation (CPR).

ldo_ ordonot want mechanical ventilation.

ldo_ ordonot want antibiotics.

ldo__ ordonot__ want maximum pain relief, even if it may hasten my death.

ldo__ ordonot__ transfusion of blood or blood products.

6. In the event that the only procedure | am being provided is artificial nourishment | wish the following

actions to be taken:
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| do or do not want artificial nourishment if it is the only procedure being provided.

| do or do not want artificial nourishment to be continued for days when it is the
only procedure being provided.

Donation of Organs

7. Regarding the donation of organs, tissues or body parts?
ldo__ ordonot___  wantto donate all needed organs, tissues, or parts.
| want to donate:
. My entire body; or
The following organs or body parts:

lungs,

liver,

pancreas
heart,

kidneys,

brain,

skin,
bones/marrow,
bloods/fluids,
tissues,
arteries,
eyes/cornea/lens,
glands,

other
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IN WITNESS WHEREOF, | have hereunto set my hand and seal the day of
, 20 .

SIGNATURE:

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

WITNESS:

WITNESS:

CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC

State of
County of

On this day of , 20___, before me, personally appeared
, and
, the witnesses, who are personally known to me or proved to me on
the basis of satisfactory evidence to be the persons whose names are subscribed to the within instrument
and acknowledged to me that they executed the same in their authorized capacities, and that by their
signatures on the instrument the persons, or the entity upon behalf of which the persons acted, executed
the instrument.

WITNESS my hand and official seal.

Notary Public
My Commission Expires:
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APPENDIX 2 -- THE EFFECT OF THE DEFENSE OF MARRIAGE ACT (DOMA)

On September 21, 1996, President Clinton signed the Federal Defense of Marriage Act (DOMA) into law.
Simply put, DOMA denies recognition of same-sex marriages.

Of course, there presently are no U.S. same-sex marriages to worry about. No state has sanctioned such
unions, nor has there ever been any federal legislation defining marriage in any way — until now. The law
was passed in response to the increasing likelihood that Hawaii’s courts, acting under that state’s
Constitution, would require that the state grant same-sex couples a marriage license on the same terms as
heterosexuals.

Varied Tax Consequences

Most of the fallout comes, not surprisingly, in the tax arena. Marital status is considered in many places in
the federal tax code, although before the Defense of Marriage Act the rule was to define someone as
“married” solely according to the law of the state where the taxpayer resides.

A married gay couple in a DOMA world would be prevented from filing a joint return. Each spouse would be
“single.” Ironically, if both spouses work this would often result in lower income taxes because the infamous
“marriage penalty” would not apply. DOMA may therefore cost the Treasury a windfall it would receive if
many gays wed.

On the other hand, an individual whose spouse does not work would not be able to take advantage of the
spouse’s personal exemption or deductible expenses. The general rule under DOMA, then, would be higher
taxes for couples in which only one partner works or where incomes are very unequal, and lower taxes for
couples with two relatively equal incomes.

Health, Pension Benefits Hurt

Once we look beyond the basics of income tax filing status, denying recognition of same-sex marriages is an
unmitigated disaster for those couples. This is probably most evident in the health and pension area.

Over the past decade a growing number of employers have begun making health benefits available to the
domestic partners of their employees. Unlike most employee health coverage, however, workers are often
required to pay income tax when the coverage is extended to an unmarried living partner.

Being legally married would change this for lesbian and gay couples, but only if the federal government
recognizes the marriage. Under DOMA a couple could get married under their state’s own laws but would
have to continue paying tax on benefits that other couples enjoy tax-free.

Pensions are an even bigger problem. In many households, especially for couples that have spent a long
time together, one partner’s pension, profit-sharing and IRA accounts may be the biggest single asset.
Generally both partners count on this money for retirement security, though the accounts are in only one
individual’'s name.

In the event of divorce these accounts often need to be divided if any kind of equitable settlement is to be
achieved. The tax code provides that under a “Qualified Domestic Relations Order” one divorcing spouse
can transfer retirement plan benefits into the name of the other spouse without any tax effect. The retirement
money remains tax sheltered until it is withdrawn. If the original owner is under age 592 no premature
distribution is deemed to have occurred.

DOMA would cause enormous mischief in this situation. A couple could be legally married in their home
state for decades, during which one partner might amass a huge retirement fund, but the “divorce” would not
be recognized for federal tax purposes. No divorce, no Qualified Domestic Relations Order. Even if the
spouse who amassed the benefit volunteered to give a share to the other partner, this would be treated as a
taxable distribution from the plan. If the original owner were too young to receive regular distributions the
10% penalty tax would also kick in. The couple may face a choice of paying a hefty tax bill or leaving one
partner without a source of retirement funds.
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Estate Planning Woes

Denying recognition to same-sex marriages can cause even bigger problems in the estate planning area,
though these problems will affect a smaller number of people near the high end of the wealth scale.

In the late 1970s a furor arose over the n